Federal Motor Carrier Safety Administration, DOT

delivery of each permitted load. Con-
tact may be by telephone, radio or via
an electronic tracking or monitoring
system. The motor carrier or driver
must maintain a record of communica-
tions for 6 months after the initial ac-
ceptance of a shipment of hazardous
material for which a safety permit is
required. The record of communica-
tions must contain the name of the

driver, identification of the vehicle,
permitted material(s) being trans-
ported, and the date, location, and

time of each contact required under
this section.

(2) The motor carrier should contact
the Transportation Security Adminis-
tration’s Transportation Security Co-
ordination Center (703-563-3236 or 703-
563-3237) at any time the motor carrier
suspects its shipment of a hazardous
material listed in §385.403 is lost, sto-
len or otherwise unaccounted for.

[69 FR 39367, June 30, 2004, as amended at 72
FR 55701, Oct. 1, 2007]

§385.417 Is a motor carrier’s safety
permit number available to others?

Upon request, a motor carrier must
provide the number of its safety permit
to a person who offers a hazardous ma-
terial listed in §385.403 for transpor-
tation in commerce. A motor carrier’s
permit number will also be available to
the public on the FMCSA Safety and
Fitness Electronic Records System at
http://www.safersys.org.

§385.419 How long is a safety permit
effective?

Unless suspended or revoked, a safety
permit (other than a temporary safety
permit) is effective for two years, ex-
cept that:

(a) A safety permit will be subject to
revocation if a motor carrier fails to
submit a renewal application (Form
MCS-150B) in accordance with the
schedule set forth for filing Form MCS-
150 in §390.19(a) of this chapter; and

(b) An existing safety permit will re-
main in effect pending FMCSA’s proc-
essing of an application for renewal if a
motor carrier submits the required ap-
plication (Form MS-150B) in accord-
ance with the schedule set forth in
§390.19(a)(2) and (a)(3) of this chapter.

§385.421

§385.421 Under what -circumstances
will a safety permit be subject to

revocation or suspension by
FMCSA?

(a) Grounds. A safety permit will be
subject to revocation or suspension by
FMCSA for the following reasons:

(1) A motor carrier fails to submit a
renewal application (Form MCS-150B)
in accordance with the schedule set
forth in §390.19(a)(2) and (a)(3) of this
chapter;

(2) A motor carrier provides any false
or misleading information on its appli-
cation (Form MCS-150B), on Form
MCS-150A (when required), or as part
of updated information it is providing
on Form MCS-150B (see §385.405(d));

(3) A motor carrier is issued a final
safety rating that is less than Satisfac-
tory;

(4) A motor carrier fails to maintain
a satisfactory security plan as set forth
in §385.407(b);

(5) A motor carrier fails to comply
with applicable requirements in the
FMCSRs, the HMRs, or compatible
State requirements governing the
transportation of hazardous materials,
in a manner showing that the motor
carrier is not fit to transport the haz-
ardous materials listed in §385.403;

(6) A motor carrier fails to comply
with an out-of-service order;

(7) A motor carrier fails to comply
with any other order issued under the
FMCSRs, the HMRs, or compatible
State requirements governing the
transportation of hazardous materials,
in a manner showing that the motor
carrier is not fit to transport the haz-
ardous materials listed in §385.403;

(8) A motor carrier fails to maintain
the minimum financial responsibility
required by §387.9 of this chapter or an
applicable State requirement;

(9) A motor carrier fails to maintain
current hazardous materials registra-
tion with the Research and Special
Programs Administration; or

(10) A motor carrier loses its oper-
ating rights or has its registration sus-
pended in accordance with §386.83 or
§386.84 of this chapter for failure to pay
a civil penalty or abide by a payment
plan.

(b) Determining whether a safety permit
is revoked or suspended. A motor car-
rier’s safety permit will be suspended

245



§385.423

the first time any of the conditions
specified in paragraph (a) of this sec-
tion are found to apply to the motor
carrier. A motor carrier’s safety permit
will be revoked if any of the conditions
specified in paragraph (a) of this sec-
tion are found to apply to the motor
carrier and the carrier’s safety permit
has been suspended in the past for any
of the reasons specified in paragraph
(a) of this section.

(c) Effective date of suspension or rev-
ocation. A suspension or revocation of a
safety permit is effective:

(1) Immediately after FMCSA deter-
mines that an imminent hazard exists,
after FMCSA issues a final safety rat-
ing that is less than Satisfactory, or
after a motor carrier loses its oper-
ating rights or has its registration sus-
pended for failure to pay a civil pen-
alty or abide by a payment plan;

(2) Thirty (30) days after service of a
written notification that FMCSA pro-
poses to suspend or revoke a safety per-
mit, if the motor carrier does not sub-
mit a written request for administra-
tive review within that time period; or

(3) As specified in §385.423(c), when
the motor carrier submits a written re-
quest for administrative review of
FMCSA'’s proposal to suspend or revoke
a safety permit.

(4) A motor carrier whose safety per-
mit has been revoked will not be issued
a replacement safety permit or tem-
porary safety permit for 365 days from
the time of revocation.

§385.423 Does a motor carrier have a
right to an administrative review of
a denial, suspension, or revocation
of a safety permit?

A motor carrier has a right to an ad-
ministrative review pursuant to the
following procedures and conditions:

(a) Less than Satisfactory safety rating.
If a motor carrier is issued a proposed
safety rating that is less than Satisfac-
tory, it has the right to request (1) an
administrative review of a proposed
safety rating, as set forth in §385.15,
and (2) a change to a proposed safety
rating based on corrective action, as
set forth in §385.17. After a motor car-
rier has had an opportunity for admin-
istrative review of, or change to, a pro-
posed safety rating, FMCSA'’s issuance
of a final safety rating constitutes
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final agency action, and a motor car-
rier has no right to further administra-
tive review of FMCSA'’s denial, suspen-
sion, or revocation of a safety permit
when the motor carrier has been issued
a final safety rating that is less than
Satisfactory.

(b) Failure to pay civil penalty or abide
by payment plan. If a motor carrier is
notified that failure to pay a civil pen-
alty will result in suspension or termi-
nation of its operating rights, it has
the right to an administrative review
of that proposed action in a show cause
proceeding, as set forth in §386.83(b) or
§386.84(b) of this chapter. The decision
by FMCSA'’s Chief Safety Officer in the
show cause proceeding constitutes final
agency action, and a motor carrier has
no right to further administrative re-
view of FMCSA'’s denial, suspension, or
revocation of a safety permit when the
motor carrier has lost its operating
rights or had its registration suspended
for failure to pay a civil penalty or
abide by a payment plan.

(c) Other grounds. Under cir-
cumstances other than those set forth
in paragraphs (a) and (b) of this sec-
tion, a motor carrier may submit a
written request for administrative re-
view within 30 days after service of a
written notification that FMCSA has
denied a safety permit, that FMCSA
has immediately suspended or revoked
a safety permit, or that FMCSA has
proposed to suspend or revoke a safety
permit. The rules for computing time
limits for service and requests for ex-
tension of time in 8§§386.5, 386.6, and
386.8 of this chapter apply to the pro-
ceedings on a request for administra-
tive review under this section.

(1) The motor carrier must send or
deliver its written request for adminis-
trative review to FMCSA Chief Safety
Officer, with a copy to FMCSA Chief
Counsel, at the following addresses:

(i) Chief Safety Officer, Federal
Motor Carrier Safety Administration,
1200 New Jersey Ave., SE., Washington,
DC 20590-0001 Attention: Adjudications
Counsel (MC-CC).

(ii) Chief Counsel (MC-CC), Federal
Motor Carrier Safety Administration,
1200 New Jersey Ave., SE., Washington,
DC 20590-0001.

(2) A request for administrative re-
view must state the specific grounds
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